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| hereby certify that the locaf law annexed hereto, eS|gnated as | Taw No.. . ' of 20_____ of

the (County)(Clty)(Town ‘(Vlllage) of - " was duly passed by the

. \ Af 20 , and was (approved)(not approved)
(Name of Legislative Blady) L L :
(repassed after disapproval) by the . ¢ - ' ' and was deemed duly adopted
_ ' " (Elective Ghfef Executive Officer®). -/ .
on___ . 20E|:| .in accprdance with the applicable provisions of law.

-3 (Flnal adoptlon by referendum ) . . .
1 hereby certlfy that the local law annexed hereto, designated as Iocal iaw No. : of 20 _ of

the (County)(Clty)(Town)(Vlllage) of

. , was duly passed by the ‘
on\ AO/' ', and was {(approved)(not approved)

(Name of Legislative Body) o - \/ _ ‘
(repassed afterdtsapproval)by the L N\ ‘ on ' 20

. [Elective Chief Executive Offi

| hereby certlfy that the local law annexed hereto de5|gnated a . V. of 20 of
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20 L,
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vested with the power to approve or veto local laws or ordlnances
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| hereby certlfy that the Iocal law annexed hereto, desi
the County of . . '~ State of New Yo
November _ 20 _, pursuant to subdivisi and 7 of section 33 of the Municipal Home Rule Law, and having
‘received the affirnative vote of a majority of the qualifie ctors of the cities of said county as a unit and a majority of the
‘qualified electors of the towns of said county consid £d as a\unit voting at said general election, became operative.

7 No. - ' of 20 of

) . L ! .
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S Nuon Lo
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- Darold Getmian, Ir—Highway Supt. -+ <~ TOWN OF‘MRTSVILLE -+ Town Board
Vivian Woodworth - Town Clerk, ' John A. Bowles. Su pervisor Randy Amidon
v _Tax Callector, Registrar 5150 Purdy Creek Road Rodney A, Caward
.Laura Snow™— Assessor
1 ? Hornell, New York 14843 Russell Gerow

- Katherine Burdick - Justice - . . Leon “Lee” Woodworth, Jr.
Jonelle Pionessa — Code Officer Town Hall (607} 698-4940- Phone &Fax - '

Gary Hadsell — Dog Contral emall hartswlletsl7@gmall com
' R nghway Department (607) 698-2672-Phone & Fax
email: hartswllhgwysup@aol com .

Date: July 2, 2018

RESOLUTION# /A" FOR2018

: I Superv1sor/Geanerlman John A, Bowles . “do hereby present the following resolution:
" Beittesolved this_ 2nd day of July 2018 by the Town Board of Hartsville, Steuben County,
~‘New York as follows: : :

Whereas there has been a Public Hearing ‘ | to hear comments to the proposed Local Law #3 of
- 2018 - Clean Energy Facilities (Wmd and Solar) Law of the Town of Hartsville, and

Whereas this Local Law #3 of 2018 has ‘beeh written to regulate the plaeement of Wind Turbine
Generators and Solar Energy Systems so that public health, safety and welfare will not be Jeopardrzed

Therefore be it. resolved that Lecal Law #3 0f 2018 entltled Clean Energy Facilities (Wind and Solar)
Law of the Town-of Hartsville, Steuben County, New York be adopted. Local Law No.-2 of 2009 is

= hereby repealed in its ent1rety and replaced with this Local Law #3 of 2018

SR This Local Law #3 shall take effect 1mmed1ate1y upon ﬁlmg with the Secretary of State of the State of
‘New York. ' ,

Second presented by \/QJULJ LOCIBQUT)H’L\

'Aﬂer discussio_n is'heard the R'ell‘is to be called‘by Tewn Clerk: How do yea vote?

- Randy Amidon, Councilperson .. _Qes’
Rodney A. Caward, Councilperson : R
Russell Gerow, Councilperson e
Léon “Lee™ Woodworth Jr, Councﬂperson ULD
John Bowles Supervisor - - '. tg}-ﬁ )

‘Deﬁiﬁd,: Date ‘% ’l\a Y-

rosaaonga\ammﬁm k.




_ LOCAL LAW #3 OF 2018
. CLEAN ENERGY FACILITIES (WIND AND SOLAR) LAW
OFTHE TOWN OF HARTSVILLE; STEUBEN COUNTY, NEW YORK

i

ARTICLEI

.
5

Section 1. Title

This Local Law may‘be cited as the Local Law #3 0f.2018 - Clean Energy Facilitics (Wind and Solar)
Law of the Town of Hartsville, New York and is adopted to read in.its entirety as follows. Local Law No. 2 of
2009 i is hereby repealed i in s entlrety and replaced w1th this Local-Law #3 of 2018. '

Section 2 - Pur'pn:se

The Town Board of the Town of Hartsville adopts. this Local Law to promote the effective and efficient
use of the Town's Wind and Solar Energy resourées through Wind Turbine Generators {WTGs), and Solar Panels,
and to regulate the placement of such systems so that public health, safety and welfare will not be jeopardized.

Section3.  Authority
The Town Board of the Town of Hartsville enacts fhis Local L-aw‘under the authority granted by:

1. Article IX of the New York State Constltutlon Section 2(c)(6) and (10). ,

2. New York Statute of Local Governments, Section 10 (1) and (7).

3. New York Mumcnpal Home Rule Law Section 10 (1)(1) rand (i) and Sectlon 10 (1)(d)(6) (1 1), (12), and
(14): |

4. New York Towu Law Section 130 (1) (Building Code) {3} (Electrical Code) (5) (Fire Prevention), (7)
(Use of Streets and nghways) (7- a) (Location of Driveways), (11) {Peace, good order and safety), (15)
(Promotion of public we]fare) (15-a).(Excavated Lands), (1 6) {Unsafe Bul]dmgs) (1 9) (Trespass), and
(25) (Building lines).

5. New York Town Law Sectlon 64 (17-a) (Prote(,uon of aesthenc mterests) (23) (General Powers)

Section 4. -".Deﬁnitions ‘

As used in thls Local Law, the followmg terms and conditions shal! have the meanmbs mdlcated

- AGRICUI TURAI OR FARM OPERATIONS - means the ]and and on-farm bulldmgs equ1pmcnt manure

: processmg and handling famhues and practices which contribute to the produchon preparation and marketing of

.. crops, livestock. Such farm operations may consist of one or more parcels of owned or rentecl land, which parcels
may be contlguous or noncontlguous to each other '

" EAF - Environmental Assessment Form used in thc implementation of the SEQRA as that term is defined in Part
617 of Title 6 of the Ncw York Codcs Rules and Regulations.

- RESIDENCE means any dwellmg smtable for year~round habitation existing in the Town of Hartsville ori the
- ddtc an apphcatlon 18 recewed A resldencc may be part of a miulti- dwelling or multi- purpose bulldmg, but shall
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not include buildings such as hunting camps, hotels, hospitals, motels, dormitories, sanitariums, nursing hoines,
schools or other buildings used tor educational purposes, or correctional institutions.

‘SFQRA the New York State En\nronmental Quality Revrew Act. and its 1mplementmg reguldtrons in Title 6 of
the New Codes, Rules and Regulatlons Part 617.

o SOUND PRESSURE LEVEL - means the level which i is equaled or exceeded a stated percentage of time. Rcfer

to Article 10 SEQRA standards. -~ .. . ] ) ‘ :

p SITE The parcel(s) of land where a Wind Energy Facility is o be placed. The Site can be publicly or privately
owned by an individual or a group of individuals controlling single or adjacent properties. Where multiple lots

~._arein joint ownership, the- ‘combined lots shall be considered as one for purposes of applying setback

requtrements Any property which-has a Wind Energy Facrhty or has entered an agreement for satd Facility or a
setback agreement shall not be consrdered off-site,

- --‘SMALL WIND TURBINE GENERATOR ("Small WTG") A wmd turbme generator consisting of a wind

turbine, a tower, and-associated control or conversion electronics, which has a rated capacity of not more than 100
kw and whlch is mtended to primarily reduce Consumptron of utlllty power at that Ioeatlon ‘ :

TOTAL HEIGHT The height of the tower and the furthest vertlcal extcmlon of the WT(J mcludmg blades

- INDUSTRIAL WIND TURBINE GENERATOR ("IWTG") A machine which converts the kinetic energy of the
. wind into electricity available for ase beyond that used by thc machine (Common]y known as a "wind turbine" or
windmill"), - P St

WIND ENERGY FACILITY - AnyTWTG, Small WTG, or  Wind Measurement Tower, including all relatcd
infrastructure; electrical, lines, and substations, access roads and accessory: structures.

,“_WTND MEASUREMENT TOWER: - A tower used for the measurement of meteorologledl data such as
temperature wind speed and wrnd direction.

WIND ENERGY PERMIT - A permit granted purSleTlt to this Loeal Law granting the holder the rlght to
construct maintain and operate a Wind Energy Facrllty '

Sectj_n_n 5.. g -Findings.
“The Town Board of the Town of Hartsville determined that: '

: 1. Wind energy is.an abundant, renewable and nonpol[utmg energy source . of the Town and its
conversion to electricity may reduce dependence on non-renewal energy sources and decrease the
air and water pollutlon that results from the use of conventional energy sources.

2. The generation’of electncrty from properly srted wind turbines, including small systems can be
cost effective, and in many cases existing power, dlstrlbutlon systems ¢an be used to transmit
¢lectricity from wind- generatmg ‘stations to ut111t1es or other users, or encrgy consumptlon at that

: _ location can be reduced. < :
~ 3. Regulation of the siting and installation of wind turbines is necessary for the purpose of
' protecting the health, safety and welfare of neighboring property owners and the general public.

4, - 'Wind turbines may represent significant potential aesthetic 1mpacts because of thetr size, Ilghtmg,

© and shadow effects 1t not properly srted :
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'Section, 6. Permits Réquired;‘ Transfer; Mndiﬁcaﬁons.’

5. If not properly regulated, installation of Wind Energy Facilities can create drainage problems
_through erosion and lack of sediment control for facility and access road sites, and harm

~ farmlands through improper construction methods.

6. Wind turbines may present a risk to bird and bat populations if not properly sued

7: Wind turbines may be significant soirces of noise, which if unregulated, can negatively impact
adjoining properties,

8. Without proper planning, construction of Wind Energy Facilities can crcate traftic problems and

damage local roads.

A Pcrmit chuircmcnis

1. No Wind Energy FaClllty shall be constructed or operated in the Town of Hartswlle except in
compliance with this Local Law.

2. No IWTG shall be constructed or operated in the Town of Hartswlle except With a Wind Energy
Facility Permit issued pursuant to this Local Law.

3. No Wind Measurement Tower shall be constructed in the Town of Hartsville except pursuant to a.
Wind Energy Facility Permit issued pursuant to this Local Law. -

4. No Small WTG shall be constructed or operated in the Town of Hanswllc cxccpl pureuant toa
Wind Energy Perm1t issued pursuant to this Local Law. ‘

gplicabilig This Local Law shall apply to all areas ofthe Town of Hartsville

Agricultural Use Exemption No permit or other approval shall be required under this Chapter for a WTG
utilized solely for agricultural operations in a state or county agricultural district, as long as the facility is
set back at least 1.5 times its total height from a property line, 1.3 times. it total he1ght trom a roadway,
and power line and two times its tota] height from any permanent structure on property not owned by the

_ applicant, and does not exceed 120-feet in height. Towers over 120 feet in Total Height utilized solely for

agricultural operations in a Statc or County agricultural district shall apply for.a special use permit in

. accordance with Article Il of this Local Law, but shall not require a height variance. Prior to the

construction of a WTG under this exemption, the property owner or a designated agent shall submit a
sketch plari or building permit application to the Town to demonstrate compliance with the setback
reqmrenlents

Transfer. Transfer of any Wind Energy Facility or Wmd! Energy Permit to an entity other than the
applicant to whom the permit was issued shall require approval of the Town, which approval shall be

granted upon written acceptance of a duly qualified transferee of the obligations of the transferor under
- this Local Law. No transfer shall cllmmate the hablllty neither of an applicant nor of any other party

under this Local Law. .
Facility Modiﬁcatlons Notw1thstandmg the requirements of this Section, repiacemi_nt in kind or
modification of 2 Wind Energy Facility may occur without Town Board approval when (i) there will be
no increase in Total Height; (ii) no change in the location of the IWTG; (111) no additional lighting or
change in facility color; and (iv) no increase in noise produced by-the IWTG.

Section 7. Applicability K . N

A

The requirements of this Local Law shall apply to all Wmd Energy Facilities proposed after the etfective
.date of this Local Law.
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B.. Wind Energy Facilities for which a required permit has been properly issued and upon which construction
~ has commenced prior to the effective date of this Local Law,-shall not be required to meet the
requirements-of this Local Law, provided, however, that: -

1.

ASe.c'tion 8.

Any such existing Wind Energy Facility which does not prowde energy for a continuous period

“of twelve {12) months shall meet the quulI‘emBnlb of thm Local Law prlor to recommencmg
" production of energy.

No modification or alteration to an existing Wmd Energy Famllty shall be "1llowed w1thout full
compliance with this Local Law. . '

+ ARTICLEIT .

. Wind Turbine Generators - Industrial (IWTG)

Applications for Wind Energy Permits for Wind Turbine Generators - Industrial

Al Appliczition'Cont'entSf An application for a Wind Energy Permit for an TWTG shall include the following:

L.

Applicant Information: Name, address, telephone number of applicant. 1f the applicant is
represented by an agent, the application shall include the name, address and telephone number of
the agent as well as an original signature of the applicant authorizing the representation.
Property Owner Information arid Authorization.” Name, address, telephone number of the
property owner. If the property owner is not the applicant, the application shall include a letter or
other written permission signed by the property owner (i) confirming that the property owner is
familiar with the proposed apphcatlons and (ii) authorizing the submission ot the application.
Adjacent Owners. A list of property owners, with their mailing address, within 500 feet of the
boundaries of the proposed Site. The applicant may delay subrmttmg this list until the Town
Board calls for a Public Hearing on the application.
Parcel Information.. Address, or other property identification of each proposed Tower locatlon
including tax map section, block and lot number. :
Project Description. A description of the projéct, including the number and maximum rated
capacity of each IWTG. .
Plot Plans. A set of plot plans containing suff'(:lent detail to clearly describe the following;
a) Property lines and physical dimensions of the Site;
b) Locations of all proposed facilities, including IWTG, access roads, electr:cal lings,
substations, storage of maintenance units, and fencing;

¢) Locations of Residences and other major existing structures on the Site and w1thm five

. hundred (500) feet of the Site boundaries;
d) Locations of parcels adjoining the Site;

. ¢) Locations of public roads on the Site;

f)  Locations of all pubhc utility lines on the Site; :

g) . To demonstrate compliance with the setback requlremcnts of this Article, circles drawn
around each proposed IWTG location equal to lhe Tower Helght and the setback distances
specified in Section 25B of this Local Law.

Wind Turbine Information. One drawing or other set of information may be submitted for each

IWTG of the same type and Total height. For each type ot IWTG proposed, the appllcatlon qhall

include:
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" a) A vertical drawing of the IWTG showing Total Hci'g-ht turbine dimensions, tower and turbine

colors, distance between ground and lowest pmnt of any blade, location of climbing pegs, and
access doors. :

'b) Make, model, picture and manufacturer's specifications, leudmg information on noise levels

during IWTG operation. :

. ¢) Manufacturer's Material Safety Data Sheet documentatlon for the type and quantlty of all

14.

materials.used in the operation of all eqmpment mcludmg, but not limited to, all lubricants
and coolants. _
Landscaping Plan. A plan delctlng existing vugetatlon and- deacrlbmg any areas to be cleared
and the specimens proposed to be added. -
nghlmg Plan. A plan showing any FAA-required llghtmg and other proposed lighting.-

. Decommissioning Plan. The applicant shall submit a decommissioning plan, which shall include:

(i) the antlmpated life of the IWTG; (ii) the estimated deeommlssmnmg plan n current dollars;
(i1i) how said estimate was deterfnined; (iv) the method of ensuring that funds will be available

‘for decommissioning and restoration; (v) the method that the decommissioning cost will be kept

current; (vi) the manner in which the TWTG will be decommissioried and the Site restored.

. Complaint Resolution Plan. The application will include a complaint reselution process to

address complaints front nearby résidents. The process may use an independent mediator or
arbitrator and shall include a timé limit for acting on a complaint.” The applicant shall make every
reasonable effort to resolve the complaint. The apphcant shall shut down within 24 hours if
unexpected noise issues manifest,

. Construction Information. An apphcant shall include information relatmg to the conbtrucnon/

installation of the wind cnergy conversion facility as follows:

a) A construction schedule describing commencement and: complet10n dates; and

b} - A-description of the routes. to be used by construcnon and delivery vehicles, the gross weights
and heights of those loaded vehicles.

. EAF: Environmental Assessment Form as per the SEQRA reqmrements under Artlcle 10 of the

Public Service Law for standards and guidelines.

Signed Statement. A statcment, signed under penalties of perjury, that the mformatlon contamcd

* in the application is true and accurale.

. Positive Declaration. Refer to the SI:QRA reqmrcments under Article 10 of the Public Serwce Law for
standards and guidelines.- : ‘

. Environmental Studics. Refer to the SEQRA reqmrcmcnts under Artlcle 10 of the Public Service Law for
standards’and guidelines. .

1

Visual Impact Assessment. A v1sual 1mpact assesqment (VIA) of the proposed IWTG as
installed. Refer to the SEQRA reqmrements under Article 10 of the Public Service Law for
standards and gu1delme<;

Noise Study. A noise analysis documenting the noise levels associated with the proposed IWTG
Refer to the SEQRA requirements under Article 10 of the Public Serv1ce Law for-standards and
gu:clehnes

Shadow Study. A study on potentlal shadows from the TWTG. Refer to the SEQRA
requirements under Article 10 of the Public Service Law for standards and guidelines.
Communications Impacts. . ‘An assessment of potential interference [of the proposed IWTG with
microwave, radio, television, personal communication systems and other wireless
communications. Refer to the SEQRA requlrements under Arncle 10 of the Public Service Law
for standards and guidelines. :

Fire Protection Plan. A fire protection and emergency response plan created in consultation with
the fire department having jurisdiction over the proposed Site. Refer to the SEQRA requirements
under Artlcle 10 of the Public Service Law for standards and g,uldc.hnes
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Section 9.  Application-Review Process. LT
Lo L v ] . . . o

A,
* any consultants prior retained by the Town Board for application review.- Meetings with the Town Board

oo
E |

Pre-Application Meeting. Applicants may request a pre—ai::plicalion meeting with the Town Board or with

shall be‘conducted in accordance with the Open Me'eti'ngs‘ Law.

Escrow Agreement The Town may rcqulre the applrcant to fund an escrow agreement to cover the
amount by which the Town's cost to rev1ew the applu.ant 8 applicanons exceed the applleatlon fees paid
by the applicant. : o — : -
iApplication- Submlttal Slx coples of the application shall be submitted to the Town Clerk. Payment of
all appllcatlon fees shall be paid at the time oi applrcatron submrssron

Application COmplenon Review. Thls revrew :hall fall under the Artiole 10 process administered by the

. Dcpartmcnt of Publlc Servrce

- Board Receipt of Applications. Upon submission of a complete applrcanon meludmg the grant of any

application waiver by the Town Board, the Town Clerk shall subm1t the application to the Town Board.

r

Pubhc Hearing. The Town Board shall hold at Ieast one pubhc hearmg on the appllcanon as strpulated in

~ the Article 10 process.

County Plannmg Board Notice. Notice of the project shall also be given when applicable to_the Steuben
County Planmng Board, if requrred by General Mumcrpdl Law Section 239 1 and 239-m.

SEQRA Rovrcw IWTG applicatiom shall be handled aceordmg to thc DPS Artiole 10 rules and

" regulanons

<UEQRA Fmdm;.s At the completlon of the SEQRA. review process therc Shall be issued a Statement of
Findings according to the DPS Article 10 rules’and reg,ulanonb

Apolicanon Dee1sron Upon receipt of the recommendations of the DPS and the holding of a public

“hearing, the Town Board may approve, approve with: eondmons or.deny the applications, in accordance

w1th the standards of thrs Amclc <

Section 10. Standards for Win('l'En'crgy Facilities

" T he followmg standards shal] apply to all Wmd Energy F ac111t1es unless specifi cally waived by the Town Board
as part of a Wlnd Energy Perrnrt

A

Collectlon Lines. All power collection lines from the Tower to any bulldmg or other stmcture shall be
located underground to the maximum extent praencable

Antennae Location No television, radio or other communications antennae may be affixed or otherwise

made part of any IWTG, except pursuant to the Town Code Apphcanons may be Jomtly submitted for
IWTG and eommumcat]ons faer]rtles .

Adver tismg No adver‘nsmg srgna are allowed on any part of the Wind Energy Facﬂlty, 1ncludlng, fencing
and eupport structurcs

el
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IWTG Lighting. No IWTG shall be lit except'to eoxﬁply with FAA requirements, lights will be red or -

“orange of color. Developers of Wind-Energy Facilities shall install an aircraft detection lighting system if
feasible and approved by the FAA. Refer to the SEQRA rcqulrcmcnts undcr Artlele 10 of the Public

" ‘Service Law for standards and guidelines.

Vlsual Impact Mmgatlon Apphcants shall use measures to reduce the visual 1mpaet of the TWTG to the

" extent possible.

1. IWTGs shall use tubular towers.
2. - TWTGs bhd]] be f'mshcd in a single, non- -reflective matte ﬁmshcd co]or

Guy Wires. The use of guy wires for IWTGs'is dlsfavored An IWTG usmg guy wires for tower support
shall incorporate appropnate measures to protect the guy wires from damagc which could cause tower
failure. ; : .

M

- Microwave Links. Refér to the SEQRA reqmrements under Article 10 of the Public Service Law for
: standardq and gundclmcs

Waste removal.‘ Sohd waste, hazardous waite and constriiction debris shall be removed from the Site and _
" managed in a manner consistent with all appropriate rules and regulations.

Clearing. Wind Energy Facilities shall be designated to minimize the impacts of land clearing and the
loss of open.space areas. Land protected by conservation easements shall be avoided when feasible. The

use of previously developed areas will be given priority wherever possible.

. Wildlife. AnIWTG shall be located in a manner thet minimizes significant negative impacts on rare
"animal species in the vicinity. Refer to the SEQRA reqmremenls under Article 10 of the Public Service

Law for standards and guldellnes

. Wetlands. IWTGS shall be located in a mann‘er'eonéistEnt with all appl.icable state and federal wetlands
" laws and regulations: Refer to the SEQRA requirements under Article-10 of the Public Service Law for
_standards and guidelines. -

~Storm Water. Storm water run- -off erosion control shall be managed in a manner consistent with all

applicable state and federal laws and regulations. Refer to the SEQRA requlrcmcntb under Article 10 of
1hc Public Service Law-for standards and gunde]mes

" Construction Times, Construetlon of IWTGs during non- dayhght hours shall not generate riisance
- noises, and any construction dunng non-daylight hours will require approval by the Town Board.

Weekdays, from daylight to dark. Night hours or Saturday or Sunday hours must have Town Board

approved variance. (Town Board call echcdule to be developed.)

: Section 11. chuired' Safety Measures :

A.

Controls. Each IWTG shall ‘be equlpped with both manua] and automatic eontrols to llmlt the rotational
speecl of the rotor blade so it does not exceed the design limits of the rotor.

Minimum Blade HBIEht The minimum d1stance between the ‘ground and any part of the rotor or blade
systém shall be twenty (20) feet.

" Final -'Local Law #3 of 2018 - Page 7 of 23



“C. 'Signs. -Ap'propriate warning signs shall-be posted. At Jeast one sign shall be posted at the base of the
tower warning of electrical shock or high voltage The JTown Board may require additional signs based
on safety needs. - :

) -Cllmbmg Peg No cllmbmg pegq or tower ladders shall be located less than twelve (12) feet trom the
: ground levcl at the base of the structure for freestandmg single pole or guyed towerq

E.  Access Control. IWTGs shall be desi gned to prevent wnaithorized external acecss to électrical and
' _mechamcal components and shall have access doors that are kept securely locked at all times.

F. Dust Control: The applrcant will-ensure that dust control measures are 1mplemented during the
construction of the IWTG :

Sectionllll f Roads and Traﬂlc

A, - Traffic Routes Comtructlon and dellvery vehicles for Small or Tndustrial WTGs and Wind Energy
- Facilities shall use traffic'routes established as part of the application revView process. Factors in
. establishing such corridors shall include (i) minimizing traffic impacts frof construction and dellvery
vehicles; (i) minimizing WTG related traffic duririg times of school bus activity; (iil) minimizing wear
and tear on local roads; (iv) minimizing impacts on local business operations; and (v) controlling. dust
exposures from construction traffic: Wind Energy Permit conditions may limit IWTG-related traftic to
specified routes, and include a plan for disseminating traffic route information to the public.

B. Road Remediation. “The applicant shall be responsible tor remediation of roads damaged upon or during

"~ the construction or completion of a Small or Industrial WTG. - A public improvement bond shall be
posted prior to the issuance of any building permit in an amount determined by the Town Board,
sufficient.to compensate the Town for any damage to local roads that is not corrected by the applicant.

- C. IWTG Access Roads .

L. AnyIWTG facrhty access road off Town or County Roads are to be mamtamed 100% by the
responsrble party representing the IWTG owner/operator ‘ '

2. Any care or maintenance of Town Seasonal Roads (per scason datc.s) necessary for aceess to any

_ IWTG will be the total responsrl:nlrty of the IWTG owner/operator
3. The Town of Hartsville may elect for a reasonable fec, to enter into an expanded Road Use

Agreement to enhange wind developer access to lWTG units durmg drfhcu]t and/or emergency
conditions. .

Section 13. . Noise and Setback Easements. ~ - A !
A. In the evént a Wind Encrgy Facility does not meet a sethack-requirement or exceeds noise or other criteria
- established in the Local Law as it existed at the time the Wind Energy Permit is granted a waiver will be
granted from such requirement by the Town Baard in the following circumstances: :
- .1, Written consent from the affected property owners has been obtained stating that they are aware
~ of the Wind Energy Facility and the noise and/or sétback limitations imposed by this Local Law,
‘and that consent i§ granted to. (1) allow noise levels to exceed the maxnnum limits otherwise
allowed or (ii) setbacks less than required; and : - '
2. - In ordér to advise-all subsequent owners of thé burdenéd property, the consent, in the form -
required for an easement; has been recorded in the County Clerk’s Office describing the benefited
and burdened properties ‘Such easements shall be permanent and shall state that they may not be

N i
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revoked without consent of the Town Board. Consent shall be, granted upon the completion of
‘the decommissioning of the benefited IWTG in accordance with this Article, or the acqulsmon of
the burdened parcel by the owner-of the benefited parccl or the IWTG.

B. Waivers granted under this Section differ from waiver requests under Arllclc IV of this Local Law in that
no Article [V waiver is required if a waiver is given under this Section and an Article IV waiver must be
sought.rather than a waiver under this Sectlon if the adjoining propeny owner will not grant an casement

" purquant to thlS Section,

Section 14. . Issuance of Wind Energy Permits

A Upon completwn of the revicw process, the Town Board shall, upon consideration of the standards in this
fo Local Law and the record of the SEQRA review, issue a written chmon with the reasons for approval,
conditions ot approval or dlsapproval fully stated.

B.. If approved, the Town Board will"direct the Town Clerk to issue a Wind Energy Permit upon satisfaction
of all conditions for said'Permit, and direct the building inspector to issue¢ a building permit,-upon
compliance with the Uniform Fire Prevention and Bmldmg Code and other pre- construcnon ¢onditions of
this Local Law,

C. The decision of the Town Board shall be filed w1thm five (5) working ddy\ in the Office of the Town
- Clerk and a copy malled to the apphcant by first class mail.

Section 15. Approval of‘Turbule‘nc‘e Easements =~

"A. Wind Flow. This Local Law shall be deemed a guaranlee ag,amst any future impediment that may in any
way impact the wind flow to any Wind Encrgy Fucility, It shall be the sole rcsponsabmty of the Fac1]1ty
operator and/or owner to acqulre any necessary wind flow: or turbulence easements. :

. B. Easements on Town Owned Propcrtv.. Pursuant to the powers granted to the Town to manage its own
- property, the Town may enter into noise, setback, or wind flow easements on such terms as the Town
Board deems appropriate, as long as said agreements-are not otherwise prohibited by state or local law.

Section 16. ~ Permit Revocation; Abatement
A Operatlo An IWTG shall be mamtamed in operatlonal condmon -at all imes, subject to reasonable
maintenance and repair outages. Operational condition includes meeting all noise requiremerits and other
pcrrmt conditions, -

B. _Vlolatmns of Permit Conditions. Should an IWTG violate a permit condition, the owner or operator shall
remedy the situation within 90 days after written notice from the Town Board. The applicant shall have
90 days after the written notice from the Town Board to cure dny defi cmncy, and the Town Board may
grant extensions of the 90 day cure permd

C. Dublic Heating and Remedial Action.. Notwithqtanding any other abatement provision under this Local
Law, if the IWTG is not brought into permit compliance after said notice, the Town Board may, after a
public meeting at which the operator or owner shall be given opportunjty to be heard and to present

" evidence, including a plan to come into compliance, (i) order either remedial action within a particular
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t_imeframe, or (ii) order revoéation of the Wind Energy Pérmit for the TWTG and require the removal of
the IWTG within 90 days. If the IWTG is not removed, the Town Board shall have the right to use the
- security posted as part of the Decommission Fund to rer;nove the IWTG.

1 b

D. Ingperative IWTG. If any IWTG remains non-functional or inoperative for a continuous period of one (1)
year, the applicant‘agrees that, without further action by the Town Board, the appllcant shall remove the
IWTG. . -

1. This provision shall not apply if the applicant demonstrates-to the Town Board that it has been

_ maklng good faith efforts to restore the TWTG to an operable condition, but nothing in this
provision shall limit the Town's ability to order a remedial action plan after a public hearing.

2. TWTG non-function or lack of operation may be proven by reports to the Public Service
Commission, NYSERDA, New York Independent System Operator, or by lack of income
generation. Upon request-of the Town Board, the applicant shall make available (subject to a
non-disclosure agreement) to the Town Board all reports to and from the purchaser of energy
from an individual TWTG necessary to prove the IWTG is functioning, whlch reportq may be
redacted as necessary to protect proprietary information.

3. Developer must submit a statement of protocol (to be appmved by the Town Board) for.the shut
down {within 24 hours) of any malfuncuomng IWTG causing excesswe mechanical sound not

'related to normal functioning. -

E. ITWTG Removal and Remedlatl'on IWTG removal shail include removal of all above- -ground equipment,
- -removal of foundations to a depth of four (4) feet below grade, restoration of soil conditions, and
rcstordtmn of vegctatlou to be consistent and compdtlblc, with surrounding Vegetatlon

F. Decommissioning Fund. The applicant, or successors, shall continaously maintain a fund or bond
, payable to the Town, in a form approved by the Town for the removal of inoperative IWTGs, in an
" amount to be determined by the Town, for the period of the life of the facility.. This fund may consist of a
letter of credit from a State of New York-licensed financial institution.  All costs of the ﬂnanCIal security
shall be borme by the applicant. All decomm:bsmmng fund reqmremenls bhd]] be fully ﬁmded before a
“building permit is 1squed : o ‘

ARTICLE IH

Wind Measurement Towers

Section 17. ~ Wind Site Assessment

‘The Town Board acknowledges that prior to construction of an IWTG, a wind site assessment is conducted to
determine the wind speeds and the feasibility of using particular Sites. The installation of Wind Measurement
Towers, also known as meteorolog1cal ("Met") towers;, shall be permitted on the issuance of a Wind Energy

Permit in accordance with this Article. : ~ :

Section 18. .A'pplications for Wind Measurement Towers *

A. Applications. An application for a Wind Measurement Tower shall include:
1. Applicant Information. Name, address, telephone number of the applicant. If the applicant is
represented by an agent, the application shall include the name, address and telephone number of
the agent as- well as the’ onbma] signature of the appllcant authonzmg the represematlon
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2. Property Owner Information and Authorization. Name, address, and telephone number of the

property owner. [If the property owner is not the applicant, the application shall include a letter
. or other written permission signed by the property owner (i) confirming that the property owner

Jis familiar with the proposed applications and (i) authorizing the submission of the application. .

3. " Site Information. The address ofcach proposed tower locatlon including tax map section, block
and lot number. ‘

4. Map. A map showing pr oposed ]ocatlon of thc Wind Measurement Tower and any roads, parcel
boundaries or structures within 1.2 times the height of the wind measurement tower.

Section 19. Standards for Wind Measurement .Towers

A Sctbdck The distance between a Wind Mcasuremcnt Tower dﬂd the property line shall be at ledsl 1.2
times the height of the Wind Measurement Tower. Sites for a Wind Measurement Towér can include
more than orie picce of propérty and the requirement shall apply to the combined properties. Exceptions
for neighboring properties are also allowed with the consent of those property owners.

B. Permit Duration. Wind Energy Permlts for Wind Measurement Towers may be 1ssuecl for a period of up
to two (2) years. Permits shall be renewable upon application to the Town Board.

" ARTICLE TV

’ 'S-mél_ll'Wind Turbine Generators

Section 20. Purpose and Intent.

The purpose of this Artlcle is to prov1de stundards for Small WTGs ‘designed for* home farm and small
commercial use on the same parcel, and-that are primarily used to.reduce consumption of uttlity power at that
location. The intent of this Article is.to'encourage the development of small wind energy systems and to.protect
the public health safety and commumty welfare.

Section 21. A.pp]ications.
Applications for Small WTG Wind Energy permits shall include:

A. Applicant Information. Name, address, telephone number of the applicant If the application‘is'
- represented by an agent, the application shall include the name, ' address and telephone number of the
agent as well as an ongma] signature of the applicant authorizing the representation.

B. Property Owner Information and Authorimtion Name address, telephone number of the property
owner. If the property owner Is not the applicant, the applleatlon shall includc a letter or other written
permission signed By the-property owner (i) confirming that the property owner is familiar with the
proposed appllcatron and (ii) authorizing the submission of the apphcatlon.

. C. Site Information. Address of eaeh proposed tower locatron mc]udmg tax map secnon block and lot-
‘ number :
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Seetion 22.

1
v

. Helght Information. Ewdenee that the proposed tower hetght does not exceed the herg,ht :
‘recommended by the manufacturer or dlstnbutor of the- system (up to 120" total) wrthout Town Board
: approved vartance :

-y

: Elecmeal Drawm;, A line drawing of the'electrical components of the systcm in'sufficient detail to

allow fora determmatlon that thé manner of 1n9tallatton conforms to the Uniform Fire Prevention’
Code ' : . :

Electnc Use,” Sufficient mformdtlon demonstratmg that the system will be used primarily to reduce A
COI’lbl.lmpthI‘l of elcctncrty at that location, :

Utthty Notlc Written evidence that the electnc utlllty provrder that'serves the proposed Site has
been informed of the applicant's intent to install an interconnected customer-owned electricity
generator unléss the apphcant does not plan, and S0 stateq in the application, to connect the system to
the electrtcrty grid. ' S

V;qual Analysr A visual ana]ysrs of the Small WTG as installed, which may include a computenzed

photographic simulation, demonstratmg the visual rmpact from nearby strategic vantage points. The
visual analysis shall also indicate the color trcatment of the system's components and any visual

screening incorporated into the project that is;intended to lessen the system's visual prominence.

.

Development Standards. E D .

All Small WTGs shall comply with the fol]owrng standarda Addltlonally such systems shall also comply with
all the requirements established by other sectlons of th:s Art1cle that are not in conﬂu.t with the requirements
contamed in this section.

-

A

Lot Size. A syslcitl shall be located on alot a minir'nu'}m'.of one acre in size. However, this
requirement can be met by multiple owners submitting a joint application.

Number, Only onc small wind energy system tower per legal.lot shall be allowed, unless there are

_ multiple applicants, in which theiﬁjoint lots shall be treated as one for the purp_oses of this Article.

Use. Small wmd energy systems shal] be used prtmanly to rcduec thc on-site consumptlon of
electricity.

 Ficight. Towerhéights up 120’ will be aliowed.. The allowed height shail be reduced if necessary to

comply with all applicable Federal A\natlon requirements, including-Subpart B (commencing with .
Section 77.1 1) of Part 77 of Title 14.of. the Code of federal regulations regarding installations close to |
alrports N : '
Output. -The maxim'um turbine.power is limited to 100 kw. '

, Color "The syqtem s tower and blades shall be pamted anon- reﬂectwe unobtrusive color that blends

the system and its components into the surrounclmg landscape to the greatesl extent possrble and

' mcorporates non- reﬂectlve surfaces to minimize any v1sual disruption.

Visual lmpact The system shall be designed and located‘in such a manner to minimize adverse
Vlsual lmpacts from public viewing areas
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H. Lighting. Exterior lighting on any structure associated with the system shall not be allowed except
* that which is specifically required by the Federal Aviation Administration.

1. Electric Lines.. All on-site électrical wires associated with the system shall be installed underground
except for “tie-ins” to a public utility company and public utility company transmission poles, tower
and lines. This standard may be modified by the decision-maker if the project terrain is determined to
be unsuitable due to reasons of excessive grading; biological impacts, or similar factors.

J.  Electromagnetic Interference, The system shall be certified and operated by the owner that no
disruptive electromagnetic interference is caused. If it has been demonstrated that a system is causing
‘harmful interference, the owner shall promptly mltlgate the harmful interference or cease operation of

- the system. : :

L

K. Signs.” At least one sign shall be posted on the tower at a height of five feet wamning of electrical
shock or hlgh voltage and harm from revolving machmery No brand narnes, logo or advertising shall
" be placed or painted on the tower, rotor, generator or tail vane where it would be visible from the
ground, except that a system or tower’s manufacturer’s logo may be displayed on a system generator
housing in an uneblruswe manner unless a vanance is obtamed from the Town Board/Planning
Board. :

L. -Access. Control Towers shall be constructed to prowde one of the iollowmg means of access control
" or other appropriate method of access:
. (1} Tower-climbing apparatus located no closer than 12 feet from the ground
(2) A locked anti-climb device installed on the tower. :
(3) A locked, protective fence at least six feet in height that encloses the tower.

‘M. Anchors. Anchor points for any guy wires for a system tower shall 'be located within the property that
- the system is located on and not on or across any above-ground electric transmission or distribution -
lines. The point of attachment for.the guy wires shall be enclosed by a fence six feet high or sheathed
in bright orange or. yellow covermg from three to. elght feet above the ground.

N. Access Roads. Construction of on-site access roadways shall be minimized. Temporary access roads -
‘ utilized for initial installation shall be re-graded and re- vegetated to the pre ex1stmg natural condition
- . aﬂer completlon of mstallatlon

0. Code Compliance. All small wind enlergy systerh tower structures shall be designed and constructed
' to be in compliance with pertinent provisions of the Uniform Fire Prevention and Building Code.

P. Controls. All small wind ‘chcrgy Systclns shall be equipped with manual and automatic over-speed
“controls. The conformance of rotor and over-speed control design and fabrlcanon with good
engineering pI’dCl]CCS shall be certified by thc manufacturer

Section 23.- Stan(lard_s. i

' _A Small Wind Energy System shall Eomply with the following standards: - . .

A, Setbacks .Each WTG shall be ocated w1th the followmg, minimum sctbacks ‘as measured from the

center of the WTG: ‘
“ 1. 2 timesthe WTG Total Heluht from off- Sl[B resldences measured from the exterlor of such

R - re51dence
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1.5 times the WTG Total Height from the 'nearesf Site boundal;j_e property line
1.3"times the WTG Total Héight from the rlght of-way of all public roads-’
1”3 times the WTG Total Height from above- ground utilities, unless waived by the utlllty

companies

. 1.5 times the WTG Total Height from off- Site occupied and permanent structures

B. Noise. Except during sho'rt_—term events including uﬁillty outages and severe wind storms, a Small
WTG shall be designed, installed, and operated so that noise generated by the system shall not exceed
50 decibels (dBA), as'measured at the closest neigh]g_oring inhabited dwelling..

Sectien'24. Abatem’ent.- . .

- A. Ogeratlon All Small WTGs shall be mamtalned in good Condltlon and in accordance with ali
o reqmrements of this'section. ‘

i

B. ,Removal A Small WTG which is not.used for a continuous period of one (1) year shall be deemed
o abandoned and shall be dismantled and removed from the property at the expense of the property
- owner. Failure to abide by and faithifully comply with this section or with any and all conditions that
may be.attached to the granting of any building permit shall constitute grounds for-the revocation of
the permit. The Town will require an escrow to cover demolition costs that reflect NYS inflation
costs year to year. The Town after one (1) year and three (3) months of inactivity may hire a private
.contractor to remove the Small WTG financed by the owner's escrow account held by the Town.

- Section 25.

.
"ARTICLE V

- :]ndustrial Wind Turbine Generators (IWTG)

Placement

“ A. Setbacks. Each IWTG shall be located with the followfng minimuim setbacks, as measured from the
¢enter of the IWTG. Structure height shall be measured from the ground surface level to the maximum
he1ght of the blacles above the nacelle. ‘ A

1.

=NV ISR S

1400 feét or 2- times the IWTG Total Helght whichever is greater, from offsne residences,
. measured from the. closest exterior wall

1.5 times the IWTG Total Helght from Property Lines

1.3 times the IWTG Total Height from'the Right of Way of all public roads
1.3 times the IWTG Total Height fromi Power:Lines (not to includé residential feed lines)

- 1.5 times the TWTG Total Height from off site permanent structures

The property lines setback requirement may ‘be reduced by the Town Board/Planning Board as an
incident of special permit review when the Town Board/Planning Board finds the following: (i)
both properties on each side of the property line in question will have electric geheration or

transmission facilities constructed on them as part of the project review, or (ii) the owner of the

. property for which the reduced setback is sought executes and presents for recording a
development easement sansfactory to the Town Board/Planning Board in which the reduced
setback is consented to, and construction wnhm and use of the easement area is appropnately

restncted
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B. Setbacks, Ice and Blade Throw from Dwellings
1. The dwelling setback reqoirement,may:be reduced by the Town Board/ Planning Board as an
incident of special permit review when the Town-Board/Planning Board finds the following: (i)
both properties on cachi side of the property line iri question will have electric generation or
transmission facilities constructed on them as part of the project review, or (i1) the owner of the
property for which the reduced setback is souglit executes and presents for recording a
development cascment satisfactory to the Town in which the reduced setback is consented to, and
construction within and use of the easement area is appropriately restricted.
C. Industrial WTG Noise Level Limit. Refer to the SEQRA requtrements undér Artiele 10 of the Public
Service Law for standards and guidclines.
D. Guy Wires and/or Anchors. All guy wires or cables shall be marked with high visibility orange or yellow
' sleeves from the ground to a point ten {10) feet above the ground.” Setbacks for any IWTG from any
‘property lines shall be a distance of fifty (50) feet from any anchor point for guy wires or cables.
E. L ighting Towers shall be lit according to State and' Federa] Agency gu1delmeq Anything over 200
presently requires lightmg
'F. Broadcast Interference ‘Refer to the SEQRA requiternents under. Artiele lO of the Public Service Law for
standards and guidelines.
G. Substulions and/or Switch vards and connecting Distribution/Transmission Lines. The Town Board/
Planning Board shall review locations onvisual considerations at time of site plan approval.
" Section 26. Speeif' eations
AL de]l‘l‘lum ch:ht Limit The maximum height of any Industrial WTG shall be unrestricted.
B. Lolor of IWTG. Industnal WTGs must be color approved by the Planning Board and/or Town Board
unles? an agency of the State or Federal government mandates something different.
‘C. Type. All types of IWTGs will be allowed. New or experlmentdl types may require a vanance from the
Town Board/]’lannmg Board.
D. Ice Buildup Sensors. No Industrial WTG shall be permitted which lacks an automatic shutdown feature
in the event of blade icing,
E. B]ade to Ground Distance. The lowest portion of the blade may not be clos‘.er than thirty (30) feet to the
‘ _ground :
F.  IWIG Design. Only upwind design Industrial WTGs are allowed in the Town.
G. Signagc. No advertising signs are allowed on any part of the IWTG or_I.WTG‘ facilities.
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Section 27. Notice and Safety Considerations

A.

B-.

Fencing. Access to the IWTGs shall be limited by secured entry. to the Tower base.

Limit Tip Speed. No IWTG shall be permitted that lacks an autornatic braking, governing, or feathering

~'system to prevent uncontrolled rotation, over specding, and excessive pressure on the tower structure,

rotor blades and turbine components.

Section 28. . Operating Considerations

A.

Removal if Not Opcrational, Any IWTG which has been out of active and continuous service for a period
of one (1) year, shall be removed from the premises to a place of safe and legal disposal. Any and all
structures, guy cables, guy anchors. and/or enclosures accessory to such windmill shall also be removed.
The site shall be restored to as natural a condition as possible. Such removal shall be completed within
eighteen (18) months of the cessation of actwe and contmuous use of such IWTG.

. Landseaping, Upon completlon of installation the site shall be returned as close as p0551blc to its natural

state. Seeding of disturbed areas wnll be a minimum.

Buildings and Grounds Maintenance. Any damaged ‘or-unused parts shall be removed from the premises
within thirty (30) days or kept in a fenced designated storage area or legally disposed of. All maintenance
equipment and spare parts, etc. shall also be kept in a fenced des1gnated storage Oil shall'be legally
disposed of w1th1n ninety (90) days.

Ownershm Chanqcs If thc owoersh1p of a IWTG operatmg under a special use permit changes, the
special use permit shall remain in force. All conditions of the special use permit, including bonding,

- letters of ¢redit or continuing certification requiréments of the original owner will continue to be

obligations of succeeding owners. The change in ownershlp shal] be registered with the Town Clerk

IWTG Modifications, Any and all modiﬁcations, additions, deletions or changes to IWTGs that operate
under a special use permit, whether structural or not, shall be made by special use permit, except that such
special use permit shall not be required for repairs which become necessary in the normal ¢ourse of use of”
such ITWTG or become necessary as a résult of natural forces, such as wmd orice. :

IWTG Noise Level Limit. Refer to the SEQRA requlrements under Arl]clc 10 of the Public Service Law

for standards and guidelines
Certifications.

1. Routine Inspection Report. An inspection rcport prepared by the IWTG supplier/manufacturer
licensed in the State of New York will be required at the time of installation and every three (3)
years thereafter. The inspection reports required at the time of installation and thereafter will be
for the structure and-the electronics and will be glven to the Code Enforccmcnt Officer or other
designated individual.

2. National and State Standards. The applicant shall show that all appl1cable manufacturers New
York State and U.S. Standards for the construction, operation and maintenance of the proposed
TWTG have been met or are being complied with. IWTGs shall be built, operated and maintained
to applicable industry standards of the Institute of Electrical and Electronic Engineers (EEEE)

- and the American National _Standar_ds [nstitute. (ANSI). The applicant for a IWTG special use
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permit, shall furnish cv1dcnce over the glgnature of apr ofessmnal engineer licensed to prdLllCC in
the State of New York, that such IWTG is.in compliance with such standards.

“ Lightning Strike/Grounding. The appllcant shall show that all-applicable manufacturers, New

York State and U.S. Standards for the construction, operation and mamtcnance of the proposed
IWTG have been or are bemg complied wrth

'Wind Speed. Certification is required by a reg,lstered profemonal engineer or manufacturer s

certification that the tower design is sufficient to withstand wind-load requirements for strucrures
as established by the Burldmg Code of New York State. :

H Sureties.

Section 29.

1.

4.

Performance Bond (Removal). :
“ a. The owner of a IWTG, after such application has been approved and before a bmldmg
- permit is issued, shall submit a letter of credit or other acceptable surety sufficient to
“ensure the refmoval if the use of the IWTG is discontinued. An Engineer selected by the
Town Board and the Town Attorney shall judge this letter of credit or other surety
adequate and satisfactory before a building permit is issued. Said letter of credit shall be
forfeited if removal is not completed by the deadline specified herein.
‘b, If transmission/distribution service from the IWTG is discontinued for a period exceeding .
¢ six (6} months, the owner of such IWTG shall notify the Code Enforcement Officer or
other designated individual, within fifteen (15) days followmg the expiration ot the 8IX
(6) month discontinuance pcnod
c. “Any TWTG-which has been out of active and continuous service for a perlod of one (1)

_ year shdll be removed from the premises to a place of saf¢ and legal disposal. Any and
all structures, guy cables, guy anchors and/or enclosures accessory to such windmills
shall also be removed. The site shall be restored to as natural a condition as pessible.

" Such removal shall be completed within eighteen (18) months of the cessation of active
and continuous use of such IWTG. Any foundation left must be at leagt four (4) feet
below surface land or facilities shall be left at the discretion of the land owner.

Insurance = Liability. Prior to issuance of a building permit, the applicant shall provide the Town
proof, in the form of a duplicate insurance policy or a certificate issued by an insurance company,
of liability insurance, of a level to be determined by the Town Board/Planning Board in - :
consultation with the Town's insurer, to cover damage or injury which might result from the

failure of an TWTG or any other part(s) of the TWTG and transtission facility. '
Environmentil Contamination by Qil. A performance bond will be required to deal with this

-situation. The owner of the TWTG after such application has been approved and before a building

permit is issued, shall submit the maximum amount letter of credit or acceptable surety necessary
to ensure the ¢leanup of any contamination according to DEC requirements. An Engineer
selected by-the Town:Board and Town Attomcy shall judge the letter of crcdlt or other surety
adequate and sattsfactory before a bultdmg permit is issued.”

Road Repairs. “Fhe IWTG supplier and associated contractors will be respon‘;lble for any road
repairs that may be necessary upon construction completion.. The Project Developer shall
document local road conditions priot to construction for all roads to be utilized in connection with
the project, and shall submit a quarterly report to the Town-of Hartsville Highway Superintendent
which identifies all material changes in the condition of roads so utilized, which report shall be
verified by the Town Highway Superintendent. Project approval should stipulate that the -
developer shall restore any road damage to the documented pre-construction conditions.

-
ro

Modifications Aﬁmd Wa}vers ’

Final - Local Law #3 of 2018 - Page 17 of 23



A. The Town Board/Planning Board, in addition to the fore{;g_oihg section, may require such additional
“provisions and conditions that appear to promote further understanding of the applicant’s proposal and are

" necessary for the purposes of u}umately protecting the health safety and general welfare of the Town's
resnclents :

B. The Town Boardelanmng Board may, at its dlscretmn Judge that certain requirements of this Article are
" not applicable in its approval of a site plan ot special use permit, and may therefore, modity the applicable
requlrements and allow the applicant to submit only those elements whlch 1t deems necessary to the
~review and dpprova] of the parucular appllcatlon B - : l

Sect_ioq 30. - Duration of Special Use Per'rqit and Coﬁtinuing Obligations

AL Any special use permit approve(f pursuant to this Article shall remain in fo_r'ee and cffeet unless or until
the IWTG related facilities are removed in accordance with the foregoing sections.  ~ « .

Section31.  Enforcement .  : 7 T .
A Thls local ldW shall be cnforecd by the Code Enforcement Ofﬁu,r or such-erforcement officet duly
' empowered by the Town of Hartswlle '

‘Section 32. Pena@lt_ies

A. In addition to Penalties and Remedial Actions allowed pursuant to these Regulations, the Code |
- Enforcement Officer or such enfofcement officer duly empowered by the Town of Hartsville may assess a
civil penalty in an amount not to exceed $1,000 for any and all violations of this Article. Each day the
violation continues once notlce ot the same 1§ prowded to the responSIbIc party shall constitute a acparatc )
v1olat|on ;

ARTICLE VI
Sqlar;En er'gjr |
Section33.  Definitions | |
As used n thlS local law the followmg terms and condmons shall have the meanmgs 1ndlcated

"BUILDING INTEGRATED PHOTOVOLTA]C SYSTEM A combmatlon of photovoltalc bmldmg components
integrated into any building envelope system such as vertical facades including glass and other facade material,
* semitransparent skylight systems, roofing materials, and shading over windows.

GROUND-MOQUNTED SOLAR ENERGY SYSTEM OR FREESTANDING ENERGY SYSTEM - A Solar _
Energy System that is anchored to-the ground and attached to a pole or other mounting system, detached from any -
other structure. for the primary purpose of producmg electricity ot other useable forms 01‘ energy for on51te
consumption. .
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MAJOR SOLAR COLLECTION SYSTEM or MAJOR SYSTEM or SOLAR. FARM “An area of land or other |
area used for a solar collection system principally used to capture solar energy and convert it to electrical energy
to transfer to the public electric grid in order to sell electricity to or receive a credit from a public utlllty entity, but
also may be for on-site use. Facilities consist of one or morc ground- or roof-mounted solar collector devices,
solar-related equipment and other accessory structures and butldmgs mcludmg light reflectors, concentrators, and
heat exchangers, substations, electric infrastructure, transmlsalon lines and other’ ‘appurtenant structures and
facilities. Major solar collection systems are defined as ground- mountcd acccssory systems with a total surface

* V-area greater than 2,000 square, feet.

MINOR SOLAR COLLECTION SYSTEM or MINOR SYSTEM - A solar phOtOVUItdlL cell, panel, or array, or
solar hot air or water collector device, which relies upon solar radiation as an energy. source for collection,
inversion, storage, and dlstrlbutlon of solar energy for electricity.generation or transfer’ of stored heat, accessory to
the use of the premises for other lawful purposes. Minor solar collection systems are defined as roof- or building-

- mounted solar collectors with the total surface area greater than 60 square feet and less than 2 000 square feet.

NET METERING A billing arrangement: that allows for SOldl’ customcrb to }:Ct crcdlt for excess electricity |
generated on-site and delivered back to the giid.

.PHOT@VOLTAIC (PV) SYSTEM - A solar energy system that produces electricity by thc use of semiconductor

dcvmes Cdllcd photovoltaic cells, that generate electricity when light strikes them.

QUALIFIED SOLAR IN STALLER A person who has skﬂls and knowledge reldted to the construction and

operation of solar electrical equipment and installations and has received safety training on the hazards involved.

“Persons who are on the list of eligible photovoltaic instalters mamtamed by the New York State Energy Research

and Development Authority (NYSERDA), or who are certified as a solar installer by the North American Board
of Certified Encrgy Practitioners (NABCEP), shall be deemed to be qualified solar installers for the purposes of
this definition. Persons who are not on NYSERDA's or NABCEP's list of certified installers may still be deemed
to be qualified solar installers if the Town of Hartsville Planning Board/Town Board determines such persons to.

“~have had adequate training to determine the degree and extent of the hazard and the personal protective equipment,

and job planning necessary to perform the installation safely. Such training shall includc the proper use of special
precauntionary techniques and personal protective equipment, as well as the skills and techniques necessary to

‘distinguish exposed energized parts from other parts of electncal equlpmcnt and to determine the nominal vo]tage

of the exposed parts.

ROOF- MOUNTED SOLAR ENERGY SYSTEM A solar panel system-located on the roof of any legally
pcrmllled bulldmj: or structure for ihe purpose of producmg electrlclly for onsite.or offsite consumption.

SOLAR COLLECTOR - A solar or photovoltalc cell, plate, pzmcl,' film, array, reﬂcctor,',or other structure affixed
to the ground, a building, or other structure that harnesses solar radiation to directly or indirectly generate thermal,
chemical, electrical, or other useable energy, or that reflects or concentrates solar radiation to a solat or
photovoltaic ccll, plate panel, tili, array, reflector, or other structurc that dlrcctly or indirectly generates thcrmal

. chemical, electrical, or other useable energy

SOLAR EASEMENT - An eascment recorded pursﬁant to the New York Real Property Law § 335-b, the
purpose of which is to secure the right to receive sunlight across real property of anothcr for contmucd

access to sunllght necessary to operate a'solar co]lector

.S_,OLAR ENERGY’ EQUIPMENT - Electrical energy: storage devices, material, hardware, iﬁvcﬂcrs, or other

electrical equipmenit and conduit of photovoltaic devices associated with the production of electrical energy.
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: '--,SOLAR ENERGY SYSTEM - An electrical generatmg syqtem composed of a combmatlon of both Solar Panels
anid Solar Energy Equ1pment . .

SOLAR PANEL A photovoltalc device capable of collectmg and convertmg solar energy into electncal energy
or other ueeable forms of encrgy

: Section 34.

RN o

. -SolarjE-nergy S\'f‘stems _

A, Purpose and Intent It is the purpose of this regulatlon to promote the safe; effectlve and efficient use of

" installed solar energy qystems that reduce consumption of utility dellvered energy while protecting the
health, safety, and wélfare of adjacent and surrounding tand uses. This Section sceks to:

1.

2.
3.

Provide property owners and busmess ownersf operators with ﬂex1b111ty m satlsfymg thelr energy
needs: :

. Reduce overa]] energy demands wrthm the Town of Hartwrlle and to promote clean energy

Integrdte solar energy systems.seamlessly into the Town's nelghborhoods and landscapes without

_ dlm1mshmg residents’ quahly of life.

_ B Appllcablllg

.
o2

3

This Clean Energy Local Taw #3 of 2018 appliés to all bulldmg—mounted and ground-mounted
systems installed and constructecl after the effective date of this Law,
Solar PV systems constructed: prlor to the effectlve date of '[hlS Law are not required to mect the

“requireients of this Law.

Any Upgrade, modlﬁcatron or’structural change that alters the size or placement of an existing

" solar PV system by 50% or more, or that trlggers NYS Code compliance, shall comply with the

provisions of this Law.

- Ta the extent practicable, and in accordance with Town of Hartsville law, the accommeodation of

solar access to sunlight for such equipment and the protection of access to sunlight for such
equrpment shall be encouraged i in the apphcatlon of the varlous rewew and approval provisions of
the Town of Hartsville: ' :

- C. Building- integrated' photovoltaic (BIPV]I‘systems ' Minor'ground mounted and freestanding solar systems

are permitted inall districts in the Town of Hartsville subject to the following conditions:

1.
2.
.3

4,

Bulldmg permits are required for all ground—mounted and freestanding solar collectors.
The unit must be installed in 2'side or rear yard.

“ The location of the solar collectors mu%t meet all apphcable Setback requlrements for accessory

qtructures in the. appllcable dlstrlct

Special permits from the Town of Hartswlle Town Board/Plannmg Boarcl are required for all
ground-rounted or freestanding solar: col]ectors 10 feet or more in height above the ground.
Height above ground is determined by the highest extension of any part of the solar array. For
solar arrays that move to maintain optimal exposure to the sun, the highest-extension of any array
component in any attainable oricntation shall serve as the limiting height.

Solar collectors.and other facilities shall be designed and located to minimize reflective glare
toward any inhabited buildings on dd_]dCCI'lt properties and roads.

. The town encourages mstallatrons that would employ IBI‘IdbCa]‘JC scrcmmg and other methods of

enhancing the appeal of the ground mounted and freestanding solar collector such as the use of
architectural features, earth berms, or other screenmg which will harmomze with the character of
the property and surrounding area,

For residential lots, less than or equal to 5 acres, one (1) 100 square foot solar array is permitted
for each 10,000 square feet of lot area.- For lot sizes greater than five (5) acres, one (1} square
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foot solar array is permitted for each 5,000 square fcet of lot area. ‘The total capacity of the solar
. arrays-cannot exceed 125% of the estimated site electrical needs or 2,000 square feet. ~ -
8. All solar collector-installations must be performed in accordance with applicable electrical and
building codes, the manufacturer's installation instructions, and 1ndustry standards, and prior to
- operation the electrical connections must be inspected by the Town Code Enforcement Officer or
by an appropriate electrical inspection pérson or agency, as détermined by the Town. In addition,
any connection to the public utility grid must be inspected by the appropriate public utility.
:9. When solar storage batterics are included as part of the solar collector system, they must be’
: placed in a secure container or enclosure meeting the requirements of the New York State
" Building Code when in use and when no longer used shall be disposed of in accordance with the
laws and regulations of Steuben County and other applicable law's and regulations.

D. Major Solar Collection System - Major Solar Collection. systcmb arc pcrmlttcd in all d1stncts in the Town
of Hartsville subject té the followmg condltlons .
1. Application Information;
a. Blueprints or drawings of the solar photovoltaic installation signed by a licensed
Professional Engineer showing the proposed layout of the system and any potential
shading from nearby structures. ' -
b. Proposed changes to the landscape of the site, grddmg, vegetation clearmg and plantmg
" exterior lighting, screening vegetation or structures..

" ¢. A description of the solar farm facility and the technical, economic and other reasons for.
the proposed location and design shall be prepared and SIgned by alicensed professional
engineer.

- d. Confirmation prepared and- s1gned by a hcenqed professmnal engineer that the solar farm
 complies with all applicable Federal and State standards. -

e. One or threc-line clectrical diagram detailing the solar farm layout, solar collector

(installation, assoctated components, and electrical interconnection methods, with all
National Electrical Code compliant disconnects and over-current devices. -
f.  Documentation of the major system componemb to be used, including the PV pdncls
© mounting system, and inverter:

g. An  operation and maintenance plan which shall includée measure for maintaining safe
access to the installation, storm water controls, as well as general procedures for
operational maintenance of the installation.

h:  Information on noise (Inverter) and reflectivity/glare of solar pancls and identify potenual
impacts to adjacent properties, ©

2. Minimum Requirements. In any district requiring a Special Use Perrmt for a Solar Farm the
development shall conform to the following standards Wthh shall be regarded as minimum
requirements:

a. Solar Farms of less than 26 (kW) shall be on a parcel of not tess than five (5) acres,

_ . otherwise a minimum of ten (10) acre parcel shall be requlred

b. - All ground-mounted panels shall riot exceed ten (10) feet in ‘height.

c. All mechanical equipment on a Solar Farm, including any structure for batteries or

- storage cells, are completely enclosed by a minimum eight (8) foot high fence with a self-
locking gate.

d. The total surface area of all ground-mounted and frccstandmg solar collectors, including
solar voltaic cells, panels and arrays, shall not exceed 80% of the total parcel area. ,

-e. The installation of a vegetated perimeter buffer to provide year-round screenmg of the
system from adjacent properties.

f. Because of neighborhood characteristics and topography, the Town of Hartsville Town

* Board/Planning Boeard shall examine the proposed location on a case by case basis,
ensurmg the potential impact to its reSIdents busifiess or traffic are not a detriment.
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g. All solar energy production systems are designed.and located in order to minimize
reflective glare toward any habitable buildings, as well as streets and rights-of-way.
h. All onsite utility and transmission lines are, to the extent feasible, placed underground.
1.~ The installation of a clearly visible warning sign concerning voltage must be plaucd at the
- base of all pad-mounted transformers and substations.
j.- The system is designed and sntuated to be compatlble with the ex1st1ng uses on adjacent
" and nearby properties. \
k. All solar energy system components shall have a ﬁfty (50) foot setback, uriless abutting
residential uses, whereby it shall be locdted a minimum of 200 feet from property lines.
1.~ Solar modular panels shall not contain hazardous. materials. .
.m. All appurtenant structures including but not limited to equipment shelters, sloragc
© " facilities, transformers and substations shall be architecturally compat1ble with each other.
and shall be screened from the view of pérson not on the parcel. ‘
n. Lighting of "Solar Farms" shall be consistent with State and Federal law. nghtmg of
. appurtenant structures shall be limited to that required for safety and operational purposes
and shall be reasonably shielded from abutting properties. Where feasible, lighting of the
solar photovoltaic installation shall be directed downward and shall incorporate full
" -cutoff fixtures to reduce light pollution.. : :
0. Asignisrequired that identifies the owner and opcrator w1th an emergency telephone
“number where the owner and operator can be reached on 24-hour basis.
p.  There shall be a minimum of one (1) parking space to be used in connection with the
maintenance of the solar photovoltaic facility and the site. However, it shall not be used

for'the permanent storage of vehicles.
)

E. Additional Conditions:

L.

The solar farm owner or opcratnr shall provide a copy of the project summary, electrical
schematic, and site plan to the local fire chief. Upon request, the owner or operator shall
cooperate wilh local emergency services in developing an emergency response plan. All means
of shutting down the solar farm facility shall be clearly marked. The owner or operator shall
ideritify a responsible person for public inquiries throughout the life of the installation.

No solar farmn shall be approved or constructed until evidence has been given to the Town of
Hartsville Town Board/Planning Board that the utility company that operates the glectrical grid
where the installation is to be located has been informed of the solar farm owner’s or operator’s
intent to install an interconnected customer-owned generator.

A solar farm owner or operator shall maintain the facility in good condition. Maintenance shall.
~ include, but not be limited to, painting, structural repairs, and integrity of security measures. Site

access shall bé maintained to a level acceptable to the Town of Hartsville Town Board, Town
Supervisor and Highway Superintendent, as well as the Fire Chief of the district covering the
Town. The owner or operator.shall be responsible for the cost of maintdining the solar farm and
any access road(s), unless accepted as a public way. -

Roads sha]l be left in as good, or better, condition as thcy were prior 10 the construction, to be
detérmined by-the Town of Hartsville Highway Superintendent. Access roads must be

. maintained to the specs of the Town Highway Department.

The applicant shail submit and deposit with the Town a sum of money equal to the amount

-determnined by the Hartsville Town BoardfPlann{ng, Board to offset the estimated direct and

indirect adverse impacts on the Town's hlghway system anticipated to be mcurred by the Town as
a result of the approval of such application.

. A valid performance bond assigned to the wanl of Hartsville for any major solar collection
system with-dates and monetary amounts to be determined by the Hartsville Town Board/

Planning Board for decommissioning purposes as set forth by the decommissioning plan.
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F. Decommissioning/Removal - All applications for a solar farm shall be accompanied by a
Decommiissioning Plan, which includes the cost of decommissioning and removal, to be implemented
upon abandontient and/or in conjunction with removal of the facility. 'Prior to removal of the solar farm,
apermit for removal activities shall be obtained from the Town of Hartsville Code Enforcement Officer,
The Decommissioning Plan shall include the following provisions:

1. The owner, operator, his successors in intérest shall remove any ground—mounted solar collectors
which have reached the end of their uscful life or have been abandoned. The owner or operator
P shall physically remove the installation no more than 150 days after the date of discontinued
© operations. The owner or operator shall notify the Town of Hartsville Code Enforcement Officer
by certified mail of the proposcd date of discontinued operations and plans for removal, -
2. Abserit notice ot a proposed date of decommissioning and written notice of extenuating
- circumstances, the solar farm shall be considered abandoned when it fails to operate for more
- than 150 consecutive days without the written consent of the Town of Hartsville Town
Board/PIanmng Board.. Ifthe ownei or operator of the solar farm fails to remove the installation
in accordance with the requirements of this section within 150 days of abaridonment or the
proposed date of decommissioning; the Town may enter the property and physlcally remove the
installation.

3.7 Physical removal of all-ground-mounted solar colleotors structures; eunpment security barriers
and transmission lines from the site

4. Disposal of all solid and hazardous waste in accordance Wlth Iocal state, and. federal waste

~ disposal regulatlons
5.- Stabilization or re-vegetation of the site as necessary to minimize erosron The Town
' -Board/Plarmm;: Board may-allow the owner or operator to leave landscaping ordesignated
below-grade foundations in order to minimize erosion and disruption to vegetation. ,

6. A special request for a variance can be made tb the Town of Hartsville Town Board/Planmng

Board fora temporary easement if the mstallatlon is not operatmg

G Permit Requ1rements - Before any constructlon or mstallalron on any solar PV system shall commence,
the proper permit(s) issued by the Town of Hartsville shall be obtained to document compliance with this
Law. The New York State Unificd Solar Permit application is required for systems up to 25 kw.

‘ Se:ction 35. ' Savings Clause:
1f any elause sentence, paragraph, word, section or part of thls local law shall be adjudged by-any court '
of competent jurisdiction to be unconstitutional, illegal or mvalid, such judgment shall not affect, impair or

. invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, section
or part thiereof directly involved in the controversy in which such judgment shall have been rendercd.

" Seetion 36, BE IT FURTHER RESOLVED THAT this Local Law #3 of 2018 Clean Energy Facilities
~ shall supersede all prior mconsrstent local.laws, ordinances or regulatrons concerning Clean Energy Fac:hues
.(wmd and solar) in the Town of Hartsvrlle Steuben County, New York..

. Section 37. BE lT FURTHER RESOLVED Tl-lAT this local law shall take effect |mmedtately upon filing
. wrth the Secretary of State of the State of New York. -
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